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Scores of C.O. Cases Reprocessed 





N.I.H. Lauds C.O. Volunteers 


The National Institutes of Health in Bethesda, 
Maryland, are using a number of conscientious objectors 
for medical research projects. The N.I.H. is the research 
branch of the U.S. Public Health Service. Although 
N.I.H. objects to the term because of the implication of 
experimentation, the objectors are serving as so called 
“human guinea pigs.” 


In addition to men serving their two years of alterna- 
tive to duty in the armed forces, some of the wives of 
objectors as well as other persons serve in the research 
program. The volunteers are recruited by the Brethren 
Service Commission and the Mennonite Central Commit- 
tee, but a number of, the participants belong to other 
denominations. The government pays the service com- 
mittees $3.85 per day for each recruit. The service 
committees pay each volunteer about 50 cents per day for 
spending money, and the balance goes to the support of 
other phases of the volunteer service programs of the 
committees. Board, room, laundry, and medical service 
are furnished by the hospitals, and extensive recreational 
facilities are available for the use of the volunteers. 


N.I.H. considers the volunteers as patients rather 
than employees. Employees would have to be involved in 
civil service examinations and appointments. 


There are seven Institutes which make up N.I.H. 
These are the National Cancer Institute, the National 
Heart Institute, the Nationa! Institute of Arthritis and 
Metabolic Diseases, the National Microbiological Insti- 
tute, the National Institute of Neurological Diseases and 
Blindness, the National Institute of Mental Health, and 
the National Institute of Dental Research. 


Conscientious objectors have participated in research 
involving such things as injections of radioactive corti- 
sone, low-fat diets, high-fat diets, hormone pills, and 
treadmill exercises. The studies assist in understanding 
and treating mental illness, heart trouble, arthritis, hard- 
ening of the arteries, and metabolic disorders. 


The March issue of the N./.H. Record, a four-page 
monthly news sheet, is devoted to this volunteer program, 
It points out that the program is a vital part of the medi- 
cal research of the Institutes and that additional volun- 
teers are needed. Single copies of the Record are 
available free of charge upon request from CCCO. 





Court Victories and New Procedures 
Follow Supreme Court Decisions 





The Supreme Court decisions in the Gonzales, Sim- 
mons, and Sicurella cases reported in the April issue of 
NEWS NOTES have resulted in widespread reprocessing 
of C.O. cases. At least two more convictions have been 
reversed by the United States Supreme Court and six 
reversals by the Circuit Courts have followed these 
opinions. Numerous cases pending before U.S. District 
Courts have been dismissed without going to trial. 

The Gonzales opinion which requires the govern- 
ment to give conscientious objectors the right to answer 
adverse allegations made by the Department of Justice to 
state appeal boards accounts for the reprocessing of the 
majority of the cases. Objectors were never given that 
opportunity of rebuttal before the Supreme Court 
decision. 

Operations Bulletin Issued 

New regulations have not yet been issued to cover 
this requirement of the court, but Selective Service has 
issued an operations bulletin, number 123. to guide 
handling of current cases pending new regulations. 

The bulletin requires that appeal boards “shall mail 
to the registrant a copy of the recommendation of the 
Department of Justice enclosed with a letter informing 
the registrant that, within thirty days after the date of 
such mailing, he may file a written reply with the appeal 
board concerning the recommendation of the Depart- 
ment.” 

In all cases where there has been an appeal for C.O. 
classifications which has been returned to the local board 
with an adverse decision by the state appeal board the 
local boards have been ordered to reopen the cases and 
consider the classifications anew. This reopening entitles 
the C.O. to a new personal appearance and a new appeal 
if he is not reclassified properly. 

Even though the registrant may feel that his board 
is only going through a required formality to comply with 
the law this opportunity should be used to get new sup- 
porting information into the file along with a current 
statement of belief. The local board is required to classify 
the registrant on his status at the time of the reopening 
rather than at some date in the previous processing. 
Arbitrary handling of the reopening can invalidate any 
induction order which might eventually result from the 
new processing. 
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Additional Court Cases Won 


In addition to the court victories referred to on 
Page 1, there have been other recent wins on new 
grounds. Two of these have been per curiam opinions by 
the Supreme Court. 

The decision of the 8th Circuit in affirming the con- 
viction of Walker Bates, a J.W. represented by Hayden 
Covington, was reversed because Bates had not been 
given the special C.O. appeal processing by the Depart- 
ment of Justice. Bates was classified I-O, conscientious 
objector available for civilian work, by his local board. 
He appealed for a IV-D, ministerial status, and the state 
appeal board affirmed the I-O classification. 

Another appeal went to the National Appeal Board 
which reclassified Bates I-A, and he was ordered to report 
for induction. The Department of Justice has been ruling 
that no investigation by them is necessary if the regis- 
trant is given C.O. status by his local board. The Bates 
decision overrules that interpretation of the law. 

The Supreme Court remanded the Perry Moore case 
back to the District Court for retrial, upsetting the deci- 
sion of the 7th Circuit affirming the conviction. The Dis- 
trict Judge had refused to allow Moore’s witnesses to 
testify because they wouldn’t take the exact form of the 
affirmation requested. Moore and his witnesses are mem- 
bers of the Church of Jesus Christ of Sullivan, Illinois, 
commonly called Harshmanites. He was represented by 
Francis Heisler and Pearl Baer of Chicago. 

Another Circuit has ruled against the tendency of 
many draft boards to equate conscientious objection with 
sainthood. In reversing the conviction of John Rempel, 
a Mennonite, the Tenth Circuit stated, “Appellant’s dere- 
lictions while a youth attending school, his restlessness 
toward discipline while attending the Bible academy, his 
disturbance of the peace by operation of an automobile 
near the high school, his speeding on one occasion, and 
the circumstances which gave rise to warning on several 
occasions in respect to the driving of an automobile were 
circumstances not meriting approbation. But treating 
them severally and collectively, they were not circum- 
stances involving serious moral misconduct or wayward- 
ness having material bearing upon the question whether 
his claims for exemption on the ground of objection born 
of conscience to participation in war was submitted in 
good faith. They were minor incidents with no persua- 
sive significance in respect to his good faith or the lack 
of it in urging exemption from military service.” 

The government also pointed out that Rempel hunted 
for wild game. The court said, “And the hunting for wild 
game is not a circumstance having any probative force in 
respect to the lack of good faith of an asserted claim of 
exemption under the statute.” 

Rempel: was represented by William Reynard of 
Denver. 

In a ruling as to where the crime of refusing to 
report for civilian work.was committed Judge Ganey in 
Philadelphia held that if a registrant failed to report, the 
crime was committed in the court district where the local 
board was located. Judge Ganey dismissed the indict- 
ment of two J.W.’s who the government attempted to 
prosecute in the Eastern District of Pa. where the work 
order required the men to report for duty. The men’s 
local board was in the Western District of Pa. 





ODE TO LIBERTY 


(Corporal James R. Odermatt, an inductee of 
Local Board No. 13 in Nevada, was adjudged first 
place winner in the Freedoms Foundation Awards. 
News item in Selective Service, the monthly bulle- 
tin of the Selective Service System, for April, 1955.) 


Corporal James R. Odermatt is a first place 
essay winner, 

First place winner in the Freedoms Founda- 
tion Awards. 

“As an individual, a citizen, and a soldier,” 
wrote J. R. O., 

“America means to me the Goodness of 
Life, the Greatness of Liberty . . . 

“America means the privilege of choice in 
all things concerning me. . .” 

But Local Board Number 13 lists James R. 
Odermatt, draftee. 











They Thought They Were Free 


(By Milton Mayer, 346 pp, U. of Chicago Press, 4.75) 

They Thought They Were Free might be subtitled 
We Think We Are Free. Mayer takes ten ordinary small 
town Germans and reports on their participation in Naz- 
ism. He doesn’t let the reader miss the implications we 
summarized as a subtitle. A lot of people are going to 
argue with those implications. We thought of a couple 
of arguments but couldn’t get much comfort out of them. 

“Ordinary people—and ordinary Germans—cannot 
be expected to tolerate activities which outrage the ordin- 
ary sense of ordinary decency unless the victims are, in 
advance, successfully stigatized as enemies of the people, 
of the nation, the race, the religion.”, says Mayer. How 
then do you work up to gas chambers? Where does it 
start? 

Did you ever hear of faceless informers? the em- 
ployment difficulties of suspected subversives? loyalty 
oaths? How much criticism is there in the newspapers 
or by Congressmen of J. Edgar Hoover or the FBI? 
Mayer doesn’t ask these questions. He doesn’t have to. 
He just does a skillful job of reporting on a baker, a 
tailor, a school teacher, a policeman, a cabinetmaker, and 
a couple of others who helped Nazism along. 


Such events as the burning of the local synagogue 
and the placing of Jews in protective custody are care- 
fully reported, including the reactions of the citizens, 
especially the ten Germans with whom we become 
acquainted. 

We hope that a lot of Americans will tear themselves 
away from TV sets long enough to read this book. There 
will be two types of readers, those who say, “Thank God 
it can’t happen in the U.S.A.” and those who say, “Thank 
God I wouldn’t do anything like that.” 

Mayer set out to see and understand “this monstrous 
man, the Nazi.” But there was no monstrous man, there 
was only you and me. 


May, 1955 
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Briefly Noted 


Some conscientious objectors doing their alternative 
service with the Mennonite Central Committee are being 
assigned to a land clearing and colonization project in 
Peru. The project is sponsored by R. G. LeTourneau, 
the manufacturer of earth moving equipment. The C.O.’s 
are trained in the handling of the LeTourneau machinery 
while receiving credit for draftee time but before being 
sent to Peru. 


* * * 


CCCO would like to hear from readers of NEWS 
NOTES who feel that there are ways this publication 
could be of greater interest and assistance to conscien- 
tious objectors and those interested in news about C.O.’s. 
Should it be increased in size to allow for more detailed 
coverage of some items, or should it be kept short and as 
crisp as possible? Are there news subjects such as the 
activities of pacifist organizations which would increase 
reader interest if more space were available, or are there 
other related subjects which would be of general inter- 
est. Or should we hold to the specialized reporting on 
conscientious objection? The CCCO executive committee 
has some of these items under consideration and will 
appreciate suggestions. 


* * * 


The pacifist mayor of Nelson, England, resigned in 
advance of Queen Elizabeth’s visit to the town, because 
he objected to the royal ritual which included an honor- 
ary guard carrying rifles. The mayor, Richard Bland, 
was expected to participate in the ceremony. 


* * * 


CCCO expects to make an historical study of consci- 
entious civil disobedience in the United States. It is 
thought that such a study may show that civil disobedi- 
ence on the basis of principle has played a larger role in 
our history than is generally realized. A report of some 
kind will be published when the study is completed. Sug- 
gestions will be appreciated from persons who know of 
cases of civil disobedience which have not been widely 
publicized. 


* * * 


Conscientious objectors who have served prison 
sentences because they could not obtain recognition from 
Selective Service as C.O.’s may be able to use the new 
Supreme Court decisions to strengthen their requests for 
a pardon. A great many C.O.’s have served prison sen- 
tences who could not have been convicted if the law had 
been interpretated at the time of their prosecutions as it 
is interpreted today. The change in interpretation by the 
courts applies to religious objectors who were unsuccess- 
ful in obtaining C.O. status and to men who went to 
prison because they could not obtain exemption as min- 
isters. There has been no change in relation to non-regis- 
trants, non-religious objectors, or men who refused 
civilian work after claiming C.O. status. CCCO will be 
glad to answer questions on this. 

Application blanks for pardons can be obtained by 
writing the Pardon Attorney, Department of Justice, 
Washington 25, D.C. Some C.O.’s have been successful 
with pardon applications. 


Law Does Not Require Permits 


At this time of the year CCCO gets a number of 
inquiries from registrants who wish to leave the U.S. dur- 
ing the summer and who do not understand the selective 
service provision for permits to leave the country. Some 
local boards, as well as registrants, believe erroneously 
that these permits are a legal requirement for leaving the 
country. 

Authorization for local boards to issue these permits 
is given by Selective Service Regulation 1621.16, but 
these permits are for the convenience of the registrant and 
have no legal standing in relation to leaving the country. 
The issuance of the permit insures the registrant that he 
will not be ordered to report for induction or civilian 
work while the permit is outstanding and he remains out- 
side of the country. 

The regulation states that the local board “should 
issue the permit unless it is found that the registrant’s 
absence is likely to interfere with the performance of his 
obligations” under the draft law. The local board may 
require the registrant to file questionnaires before issuing 
the permit, or it may send the registrant for his physical 
examination. 

If application is made for a permit, but the local 
board refuses to issue it, and the registrant leaves the 
U.S. he might be faced with an immediate return from 
abroad to avoid becoming delinquent or to take advantage 
of opportunities for personal appearances to claim C.O. 
or deferred status. However, time for appeals is extended 
to a maximum of 60 days for some countries when the 
registrant is outside of the U.S. 

Alien registrants need not apply for permits, since 
any alien is automatically classified 1V-C whenever he is 
outside of the United States. The classification is re- 
opened upon return to this country. 





The following material is up-to-date and cur- 
rently available: 


Bibliography of Conscientious Objection to War, 
24 pp, 173 titles, annotated, 20c 


Handbook for Conscientious Objectors, 104 pp, 
second edition, 35c, 3/$1.00 


Notice—Men of Draft Age, 92-11 poster offering 
services of CCCO with blank space for local 
counseling agency, samples free, 1c each in 
quantities 


Free mimeographed memorandums including 
Naturalization of Conscientious Objectors 
The C.O. Counselor and the Law 
Student Deferments for C.O.’s 


Details of Compulsory Work Program for 
C.0.'s 


Guide for Attorneys (Available to attorneys 
only, of no value to laymen.) 


All prices include postage 


ORDER FROM CCCO 
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Providence, R.I., April 26—(AP)—Sylvan J. Vai- 
caitis was granted citizenship in U.S. District 
Court yesterday despite his refusal to promise 
to bear arms in defense of this country. 

When asked by an immigration examiner 
the reason for his refusal he answered: “I don’t 
want to get killed.” 

Sylvan is five. Judge Edward W. Day 
granted a motion that the oath requirement be 
waived in his case. 

The adopted son of Mr. and Mrs. Stanley P. 
Caicaitis is a native of Canada. 


(Reprinted from the Philadelphia Evening Bulletin, 
April 26, 1955.) 











Conscience and Justice 


(Editorial reprinted from Minneapolis Sunday Tribune, 
April 3, 1955.) 

The four pacifist Doty brothers of Bruao, Minn., 
have been sent to jail again as a consequence of their 
beliefs. In 1951 they were imprisoned for refusing to 
register with selective service authorities. This time they 
are in because they did not report for service when called. 

Few persons will quarrel with the first conviction. 
But serious questions are raised by what has happened 
since then. 

While the brothers were serving their initial sen- 
tence, prison officials registered them with selective serv- 
ice against their will. Refusal to report for induction 
upon their release brought them into court a second time. 
This may not seem unreasonable, though it could well be 
argued that since the men did not themselves register 
they could not legally be ordered to report. 

As to Joel Doty, however, the government acted in 
a way that seems to reflect spitefulness rather than the 
impartial workings of justice. 

Joel Doty left jail only a month short of his 26th 
birthday, when he would no longer be subject to the 
draft. Instead of letting it go at that, the local board 
classified him 2-A (employed in an essential civilian oc- 
cupation) and thus extended his draft liability to age 35. 
His lawyer says that he actually was unemployed at the 
time, and he was reclassified 1-A a month later. It is 
hard to construe this as anything but a punitive action 
taken against a man who has been difficult and unco- 
operative. 

The preservation of individual rights is a basic prin- 


THE COURT REPORTER 


I PROSECUTIONS 
Acquittals 
3-22-55 Otis Jellison (Portland, Ore.) Judge Gus 
J. Solomon 
4-15-55 Royal Widrick (Albany, N. Y.) Judge 
Fole 
4-15-55 a Roggie (Albany, N. Y.) Judge 
Foley 
Appeals 
3-22-55 John Rempel, conviction reversed, 10th 
Circuit Court of Appeals 
3-28-55 Perry Moore, remanded to U. S. District 
Court for new trial, U. S. Supreme Court 
II RELEASED FROM PRISON 
No report of releases since last issue. 
(All prosecutions for refusal to submit to or report 
for induction unless otherwise noted.) 


III MEN CURRENTLY IMPRISONED 

Florence, Ariz—P. A. Nazeroff 

Milan, Mich.—Carl Nead, Ronald Wrightsman, 
Peter Yoder 

Mill Point, W. Va.—Clifton Campbell, Elmer 
Yoder, Amos Mast 

Seagoville, Tex.—Bill Passmore, William Moser 

Springfield, Mo.—Clarence Bryan, Howard Rober- 
son, Burton Rosen, John Forbes, Ralph 
Dorn, Eddie Powell, Harlan McCall, 
Richard Arnold, Orville Arnold, Murray 
Scheel 

Texarkana, Tex.—Paul Doty, Joel Doty, Sid Doty, 
Orin Doty 

Tucson, Ariz.—Fred Hildebrand, Nick Kaline, 
Arthur Clark 

Institution not verified—Nick Klubnikin 

Total number of C.O.’s convicted since 1948 sto 

date: 291 (This is a minimum number, since 

J.W.’s and Muslims are not included, and we miss 

a few.) 





ciple of this nation’s governmental system. Another basic 
principle is the concept that all men are equal before the 
law, and that justice must be administered impartially 
to all. 

The question raised by the Doty case are these: 
Did the government go as far as it should have gone to 
respect freedom of conscience? Was justice administered 
impartially? There is room for doubt on both points. 
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